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Dear Sir: 

This paper is responsive to the Final Office Action mailed on November 18, 2008. 
Applicant respectfully requests reconsideration of this application. 

Applicant thanks the Examiner for the indication of allowable subject matter. For the 
following reasons, all claims are allowable. 

Applicant respectfully traverses the rejection of claims 1-4, 6, 8, 13, 14, 15, 16, 18, 19 and 
26 under 35 U.S.C. §103 as being unpatentable over the Boltrek reference in view of the Hart 
reference. The Examiner's proposed modification to the Boltrek reference cannot be made because 
it would render Boltrek' s metal step chain unsatisfactory for its intended purpose. A metal step 
chain is required to carry the loads associated with a step chain for an escalator as taught in the 
Boltrek reference. The Examiner proposes to modify the metal step chain of Boltrek by replacing it 
with a urethane material. That would render the step chain unable to perform its intended function 
and would render the entire structure of the Boltrek reference inoperative. 


60,469-220 
PA-000.05079-US 


Such a modification to the Boltrek reference cannot be made for purposes of attempting to 
manufacture a prima facie case of obviousness. See, e.g., MPEP 214.01(V) and (VI). 

Therefore, there is no prima facie case of obviousness and the rejection must be withdrawn. 

Applicant also respectfully traverses the rejection of claims 9 and 23-25 under 35 U.S.C. 
§103 based upon the proposed combination of the Boltrek, Hart and Novak references. This 
combination cannot be made for the same reasons already mentioned. The Boltrek reference cannot 
be modified with the Hart reference as proposed by the Examiner. The proposed additional 
teachings of the Novak reference does not remedy the defect in the base combination and cannot be 
made in any event. The Examiner contends that urethane of Novak is useful because it is 
"stretchable" but that is the exact reason why the combination cannot be made. If the step chain of 
the Boltrek reference were made stretchable, it would no longer perform as the step chain of the 
Boltrek reference is required to perform. The proposed combination cannot be made. There is no 
prima facie case of obviousness. The rejection must be withdrawn. 

This case is in condition for allowance. 


Respectfully submitted, 



By: 


David 1 GhskeV Reg. No. 37,139 
400 W.lMapieS&L, Ste. 350 
Birmingham, MI 48009 
(248) 988-8360 


Dated: December 8, 2008 
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